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UNI TED STATES BANKRUPTCY COURT
NORTHERN DI STRI CT COF CALI FORNI A

Inre Case No. 01-50227-JRG

FI LI AE ELI APO and JUDY ELI APQ,
Chapter 13
Debt or s.

ORDER ON FEE APPL| CATI ON OF
DAVI D A. BOONE

l. | NTRODUCTI ON

The Court has before it the Application For Conpensation filed
by David A. Boone on February 27, 2002.

Following the filing of this petition, Applicant was awarded
$2,350 in conpensation at the time the Chapter 13 plan was confirnmed.
This award was pursuant to the fee guidelines nmintained by the
Court.! Pursuant to the guidelines, the $2, 750 was conposed of:

$1,400 for the basic case; and an additiona
$750 if the case involves real property clains;

$200 of the case involves vehicle | oans or |eases;...

1 The Chapter 13 fee guidelines are the Court’s attenpt to predict what the typica

case shoul d cost a debtor when the specified aspects are present. It is the court’s intent
to accurately predict the legal in a case in an attenpt to avoid the additional cost and
delay of fee applications. As a general rule the fee guidelines accurately represent the
legal fees in the great majority of cases.
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Applicant now seek additional conpensation in the amount of
$1, 248.

1. THE NATURE OF THE CASE

Wil e the schedul ed fee of $2,350 included three conponents, it
does not appear there were problens in all of these areas. The vehicle
loan is $30,179 and encunbers a 2000 Dodge Durango. There is no
suggestion of a problem in this area. The Eliapos have seven
unsecured creditors (five are credit cards) totaling $14,480.98.
There are no apparent problens with unsecured creditors.

The debtors’ problenms stemfromtheir inability to service the
nort gages on their home. Their hone is |ocated at 3802 Maui Drive in
San Jose and they value it at $380,000. They have a first nortgage
in the anpbunt of $215,818 which had pre-petition defaults of $9, 600
according to the I|ender. There is also a second nortgage in the
amount of $80, 000 which was current at the time of the filing.

[11. DI SCUSSI ON

In seeking additional fees, applicant describes two basic areas
in which work was perforned. The first deals wth the norm
preparation of the petition, schedules and statenent of affairs and
the nmoving of the case to confirnmation. For this work applicant
billed 9.6 hours (26 tine entries) at a cost of $2,254. 1In a basic
case such as this the cost of these services should not exceed the
gui del i ne armount of $1,400 absent extraordi nary circunstances.

No extraordinary circunstances are evident. There were two
obj ections by the Trustee. The first indicated that the debtors had
omtted their nonthly property tax obligation from Schedule J -
Current Expenditures. Delinquent property taxes were set forth on

Schedul e D so applicant was aware of the tax problemand neglected to
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address it on Schedule J. The Trustee’s second objection sinply
poi nt ed out that when applicant filed an anmended plan for the debtors
it neglected to have one of the debtors sign it. Another
adm ni strative error.

The second area of work i nvolves relief fromstay noti ons brought
by both the first and second nortgage hol ders. For this work
applicant billed 5.2 hours (20 tine entries) at a cost of $1,219. The
$750 Cui deline anpbunt is normally sufficient to cover these problens
since the debtors are not required to file a response to the notion
and the hearing is conducted by tel ephone at no cost to the debtors.
I'V. CONCLUSI ON

The problens faced by Applicant in this case seem no nore
difficult than those faced by Chapter 13 practitioners on a regular
basi s. There is no justification shown for the filing and
confirmation of the plan in this case exceedi ng the guideline anount
of $1,400. A reduction of the difference is appropriate. The work
on the relief fromthe stay notion appears suspect. However, given
the debtors problenms with their nortgage paynents, the Court will not
second guess the tine applicant invested in these notions.

The Court grants the application in the anount of $394. This is
in addition to the $2, 350 approved at the time of confirmation. The
bal ance of the application is denied.

DATED

JAMES R GRUBE
UNI TED STATES BANKRUPTCY JUDGE
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Case No. 01-50227-JRG

UNI TED STATES BANKRUPTCY COURT
FOR THE NORTHERN DI STRI CT OF CALI FORNI A
CERTI FI CATE OF SERVI CE

I, the undersigned, a regularly appointed and qualified Judi ci al
Assi stant in the office of the Bankruptcy Judges of the United States
Bankruptcy Court for the Northern District of California, San Jose,
California hereby certify:

That 1, in the performance of ny duties as such Judicial
Assi stant, served a copy of the Court's: ORDER ON FEE APPLI CATI ON OF
DAVID A. BOONE by placing it in the United States Mail, First C ass,
post age prepaid, at San Jose, California on the date shown below, in
a seal ed envel ope addressed as |isted bel ow

| decl are under penalty of perjury under the laws of the United
States of America that the foregoing is true and correct.

Execut ed on at San Jose, California.
LI SA OLSEN
Devi n Der ham Bur k David A. Boone, Esq.
Chapter 13 Trustee LAW OFFI CES OF DAVI D A. BOONE
P. 0. Box 50013 1611 The Al aneda
San Jose, CA 95150- 0013 San Jose, CA 95126

Ofice of the U S. Trustee
280 So. First St., Rm 268
San Jose, CA 95113




